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Movember 5, 2004

Pally Lowry

Reglonal Waler Quality Control Board, Central Yalley Reglon

11020 Sun Center Drjve %200

Rencho Cordova, CA S5870

Ra: Comments regarding the Adminlstrative Draft National Poillutant Discharge
Elimination System General Permit and Waste Discharge Reguireaments Genaral Ordar
for Existing Concentrated Anfmal Feeding Operations (Milk Cow Dairies)

Dear bs. Lowry:

Waslarn United Dalrymeén has reviewed the admenistrative dreft of the above nemed document.
While we appreciate the opporiunity io provide comments, we ara dismayed by the apparant
disregard of tha commeanis and technical information wa previausly provided to the reglonai
beard. Whits we hawa several comments regarding the specifics of the administrative draft, cur
greatest concern (s wilh the underlying philoscphy of the proposed program.

e are aware of the reguirsments imposed by the new Concentrated Animal Feaeding
Crperaiion (CAFQ] rule fram the United States Environmental Protection Agency [USEPA) but
note that many of the|reguirements proposed in the administrative draft go well beyond what =
required by the CAFD rula. Itis important 1o note that By doing so, the proposed requirements
will impose e significant competitive disadvantage on Caifernia dairy farmers relative ta those in
neighbaring states, and may well lead to market disruptions within Galifornla’s milk markel.
Addionally, we expact thal if the permit i not modified, it will very likely stimulzte a migration of
dairies to ather states, further jeapardizing the business health of California,

Westzrm United Dairymen will focus our comments on four majos issues we wish to call to the
attention of the regianal board, all of which raflect the basic philesophic approach of the
adminisirative draft. Theee ara: {1} tha costs of complance; (2] the failure i recegnize and
utilize tha Calfornsa Gairy Quality Assuranoe Program; (3) the fack of compliance incentives:
and (4) dependanca cn groundwater monitaring wells.

As currently writtan, the administrative draft will generate & mountain of paperwork, and
misdirect a dairy farmer's efforts away from en-farm water quality pratection activites, We
wiauld far rather see deiry farmers concentrating on protecting water quality than filling out
reporis. \Western United Dairymen does not believe the requiremanis of the permit, including
those for facllity reponting and monitoring, the initial application, Waste Managemant Plan
development, Mutrien! Management Plan development, and monitoring well insiailation and
testing, will be possible for a dairy farmer to complele withoul the use of 2n cutside consultant.
Therafore, we have contractad with EAC Engineering of Turleck, @ firm that services a large
dairy clientzle, to prapars a rapart deseribang the anticipated costs of compliance with the
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requiramants of the draft permit, Althowgh we expected a substantial cost, we wara shocked by
the resufting estimata. The cost of compligncs with the terms of the draft sermsil is drastic. The
report is attached for your referance, Plaase give serious attention to the information it contains

We sincerely belisve Lival thera is a batter way to accamplish the parmitfing of CAFOs. We have
repeatedly reguesied interaction betwaen the reglonal board and aur reprasentatives. We have
always indicated our willingness ta conduct masningful and collsborative dizcusaions wilh ather
stakeholdars. Unforiunately, our requesta have not been successful We have had meelings
and our commants have bean noted, bul we Rave nol beaan able to participate in any significant
oppartunily 19 engage in-a productive "give and fake” with siaff or boerd members regarding the
basic tenets of the program. From our perspective, the draft has been daveloped in 8 vaACUUM,
and it would benefit substantially from enhanced stakeholder participation

\We do nat criticize the sdmindsirative draft without providing 2 visble and effective slitzmative
We are very concemned about the fadure of the draft to utllize, ar even to recognize, the
Calfornia Dairy Qualily Azsurance Prograrm (CDQAP), We have a worg-class emvironmaental
stawardship program, involving widely based parinerships, and an edecational system fhat has
reachad meost of the|dairy farmers of the state. We include a program of third-parly certification
to verdfy that management plens, procedures and the necessary infrastructure 5 in place 1o
accomplish compliance with all lcoal, state and federal rules and reguiations. Yel the
sdminigtrative draft azsigns tasks to enginesning consultants even thaugh COOAR has
repeatedly demonstiraled it is capable and proficent in performing thase tasks, The draft relies
cf gngineaning and p==ly 1] =g senases from Ihe privale seclof o provicla varification of
compliance, ard In gerain inslances, assurance of managemeant perfarmance. This seems o
ask professionals fo/provide assurances bevond thaeir professional respensibilifes. We do
agrae thal registerad anginears are appropriate for slructural security of new construction, but
beyond structural issues, it is not appropriste or efficent to requira an engineear, aspecially for
rrmnaga‘r:ant—rﬂlated issu=s, By mandsting engingering and other consuliznts for other than
structural design, the adminiairative draft effectively removes any motivation for 8 dairy farmer
te participate In the COOAP, In and of itself, if ultimately implemented, the current
administrative draft will destroy the California Dairy Quality Assuranca Program and topple six
years of enhancad enviranmental stewardship on Calforna dairias.

The administrative drafl suffers sewaraly in that # provides no positive incantives for dainy
fammers, In raalify, the draft punishes those daines that are in compliance and daoing a good job
just as severely s those who are not, This is a senous ineguity that must be regaired if the
reglonal board is 10 have a credible dairy program. We firmly insist that regulatory acthities be
directed 21 thesa in viokation of regulations, and 'we opocse the broad-brush approach
incumbent in the cugrent drafl. There should be an opporunity provided for farmers that can
damonetrate compliance 1o have an “off-ramp” from the regulatory highway as an incentive 19
be responsible end pro-active. To nat provide a program with incentives for compliancs is 1o
court fzilura from the oulset. 1 consumes sista rescurces pursuing operatons not m nesad of
regulatery aclion, Injihis case ag well, dtilizaticn of the COOAP b provide access io a
regulatory “off-ramp’ can ba a powerful pasitive force 10 leverage state resources and
encaurage dairy farmers to proactivaly protect water quality, rather than 1o be forced to operate
with 2 gun 1o their haads.
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We are acditionaily troubled by the requirament for groundwater monilarng wells for all dairies,

with no regerd for their ibcetion or site-specific soil characieristics. Wa previcusly provided a

peer reviewed [ournal publication from Dr. Thomas Harter, of the University of California,

regarding the afficacy of groundwater monitoring wells related to protection of groundwater, and

a8 letter from Marsha Campbell-Mefthews, M. 5., discussing the same subject Both of these

ecientists have workad extangively on grounchvales issues in the region. and both have

concluded that there |s far greater efficacy o predect groundwater by concantrating on

effectively managing manure nutrient spplication procedures through nutrient management

schaduling and planning than in directing already limited resources towards conducting

grounchwater manitoripg, It appears fram the administrative draft that the advice of thess two |
experts lo avald dveriemphasizing monitaring wells kas been ignored. {

Regulatery amphasis should be diracted foward proper application of nutfents fram manura in |
an agronomically sound manner through effective nutrieni management planning, 'We believe |
that constructing and|lesting monitoring wels will ultimately prove o b2 counter-productive from
a water quality standpoint. Beyond that, monitering wells only reflac past histery. not current |
practca, and in many cases the past hisiooy may be decades removad from the presant. Wa

balkave that focusing & dairy fermer's attention on his nuirient manegement scheduling and I
application procedures. based on sod and crop residus testing, will provide the best means of
protecting groundwater |\We encourage the board to refocus the permit awsay from monitaring |
walls in areas other than those with sensiive local condifions, and recirect il toward proper ang [
effective autriant managemeant, including sod and plant tEsue analysis I

We have specific comments regarding the details of the administrative draft, but will forward

them o you under separate cover at 2 later daie. We hope that the comments we have l
submitted ebove will slimulate a discussion of the undarlying phifosophy that we find to ba of

such graye concem in the administrative draft. We encoursge the board to direct staff 1o

enagage with us and gther stekeholders in 8 collsborative effort to craft s program that provides

regsonable cost cantrol and meaningful incentives for compliance, will leverage stale ang

farmear resources, 8 perfarmances focused, and incledes the Callfornia Dairy Qualily Assurance

Pragram 35 3 compliance altermative.

Westarn United Dairymen appreciates the cpporturity to provige aur assessmeant of the
acministrative draft, Thie new permiliing procedures and reguireaments are extremely imporiant
to the California dairy ingustry, Wi remain available for further discussion af this most vital
IEEUa,

Yary truly yours, |

G e

scheal L. H. Marsh, (CFRA
Chigl Execuiive Officer
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